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DirectLine:
Email:

QurRef: COMPLIANCE_675759

23 February 2021

Ms Debra Lusty

Manager, Assessment& Determination

LicensingDivision

Victorian Commission for Gambling and Liquor Regulation
Level 3, 12 Shelley St

RICHMOND VIC 3121

Dear Ms Lusty

Conducof Casin®peciaEmployees VictorianCourtof AppealDecision

We refer to the Victorian Commission for Gambling and Liquor Regulation's (Commissiongtter
dated 2 February 2021 to Mr Ken Barton (Letter),requesting further information from Crown
Resorts Limited and/or Crown Melbourne Limited (Crown)n respect of the Conduct (as defined in
your letter) of casinospecial employees referred to in the decision of the Victorian Court of Appeal
in OPRs HOU[2020] VSCA190 (30 July 2020) (the Decision).

Crown notes that the only aspect of the Conduct which formed part of the Decision was the conduct
around the-interviews -of those arrested, not their actual-arrest and detention; -

As you would be aware Mr Barton has resigned his directorships and stood down as Chief Executive
Officer of Crown Resorts Limited. Given that the employees involved in the Conduct as defined in
the Letter were employed by Crown Melbourne Limited, | provide this response to the Commission
in the absence of Mr Barton.

Background

The Court of Appeal in the case of OPPy Hou {2020]VSCA190 (30 July 2020), which was an appeal
by the Director of Public Prosecutions from the interlocutory decision of His Honour Judge Smith,
found that:

Crown special employee licensed employees (speciabmployeeklnd more particularly a special
employee having responsibility for Security and Surveillance is an investigating official (10)as
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defined in Section 464(2) of the Crimedct 1958(Act).Accordingly, as an 10a special employee
is required to read the Section 464A{3) caution to an alleged detained offender if they propose
to question that person further than asking for their name and address (see para 130 of the
judgment).

This was the first time, as far as Crown was aware, that Security and Surveillance personnel were
defined as an 10 under the Act. Crown has almost 27 years of operational experience. Over the
course of these years, special employee licensed Crown Security Officers and Investigators in the
Security Investigation Unit have not been considered, nor has the question been raised asto whether
special employees are |0's under the Act. The arrest and detention of the persons on 1 May 2017,
which included a dealer employed by Crown at that time, was as a result of a Surveillance
Department Investigation into an alleged dealer collusion incident, where the lossesto Crown were
estimated at the time of arrest to be approximately $900,000. The "modus operandi" of the scam
and the full extent of those possibly involved (i.e. patrons and employees) was not known at the time
of the arrest and detention of those persons on 1 May 2017. It is against this background that the
Conduct of the special employees, it is submitted, should be considered.

Set out in Annexure A is Crown's responses to questions 1 to 8, of the Commission's letter.
Annexure B lists documents attached to this response.

I hope the information provided assist you with your enquiries. Should you have any further queries
please do not hesitate to contact me directly.

Yours sincerely

XavieWalsh
Chief Executive Officer

Crown Melbourne Limited

COMPLIANCE_675759.1
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AnnexuréA |VCGLRuestionandCrown'sResponse

QUESTION
1. 'Whetheranyothercasinspeciabmployeesvereinvolvednthe Conduct;’
RESPONSE

Thecasinespeciaemployeesnvolvedn the Conduc{includinghosesetoutin the Letter)
were:

DavidDeFrancesco Securitynvestigatiotnit (SIUOperatiorManager nolonger
employedy Crowrnwhospokewith patronYixuarCUI,

JasorMicHutchison SlULeadnvestigator currentemployeevhospokewith the former
Crown employe#jichaeHOU(HOU);

WayneEales Security& Service®fficer- currentemployeewhodid not spealwith anyof
the accusebut waspresentwith DavidDeFrancesco;

ManuelLyberis Security& Service®fficer- nolongeremployedy Crownwhospoke
brieflywith HOU and

CraigWalsh ExecutivdirectorSecurity& Surveillance currentemployeavhospoke
briefly withHOU.

QUESTION

2. 'Whatdocumenpolicies/procedurand/or staff trainingCrownhadin placeas at 1 May
2017 regardingdetentionof individualauntil the arrival of a policeofficer(and provide
copies);’

RESPONSE
Thepoliciesproceduresandtrainingin placeasat 1 May2017aresetout below.

Documents

(@ CrownSecurity& Service®perationaManual(Manual)Versiort;

Asat 1 May 2017 Crownhadin placethe Manual(issuedate April 2014 )that outlinesthe
procesdor exercisinghe powersof arrestunders458of the CrimesAct 1958(Vicyandthe
detentionof persongo handoverto VictoriaPolice;

(b) TheSecurityOperationsStandardperatingProcedure¢SOPs{Versior6.0);particulariycl.
2.1.10Detentiorof a Personand

) SlUInvestigatiorProcedureandCodeof Conduct.
Allattached.
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Training
Crown frontline Security staff (Security ServicesManagers (and Acting), Senior Security
Officersand Security& Servicefficers) receiveformally schedulectraining, aswell asface-
to-facerefreshertraining, includingtrainingregardingthe Manual. In addition, thereare daily
and weekly debriefs of incidents involving the arrest and detention of patrons and
supplementarytraining as and when required. Furtherto this, as part of the continual
improvementprocess SecurityManagementegularlyreview processesand procedures.

Further,all Security& ServiceOfficersat Crown are required to obtain and maintain a valid
Private Security Individual Licence- Crowd Controller, issued by the LicensingRegulation
Division of Victoria Police, which requires the holding of security licence qualifications,
Certificatell. The Certificatell training is conducted by a RegisteredTraining Organisation
(RTO)of which Crown Collegeis one such RTO. Security & ServicesOfficers may have
obtained their Certificate || qualification either via Crown Collegeor another RTO. The
Certificate Il course includestraining concerningthe law regarding arrest and detention,
screeningentry into a premises, monitoring or controlling behaviour in a premises and
removingany personfrom a premises.

Background

SlUInvestigatorsdueto their qualificationsand knowledgeof the Manual, were experienced
asat 1May2017in the exerciseof the powersof arrestand detention of patrons (seefurther
below).

Alargemajority of the peopleinvolvedin the Conducthad formal qualificationsfrom previous
careersin Victoria Police. CraigWalshand David De Francescavere commissionedofficers
within Victoria Police,working at a large number of criminal investigationunits, throughout
their career. JasonMcHutchisonhad alsoworked at a number of criminal investigationunits
throughout his 10+ yearswith Victoria Police. All had completed Detective TrainingSchool,
brief checkingcoursesand numerous other coursesrelating to the rules of evidenceand
arrest procedures.

JasonMcHutchisonheld at the time (and continuesto hold) a Private Security Individual
Licence (Crowd Control, Investigator and Bodyguard)issued by the LicencingRegulation
Divisionof Victoria Police. JasonMcHutchisonis alsoenrolled in a Diplomaof Government
Investigationcoursecommencingat the endof Februan2021.

QUESTION

3. 'Whetherdocumentedpolicies/procedureand/or staff training regardingletentionof
individualfiadbeenprovidedo the casincspeciabmployeeénvolvedn the Conductand
if so,detailsof whenit wasprovidedandprovidecopies);

RESPONSE
Crownrefersto its answerto question2 aboveandattachesthe relevanttrainingrecords.

COMPLIANCE_675759.1
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QUESTION

4. 'Whetherthese policies/proceduresere followedby the casinospecialemployeesin
relationto the Conduct;’

RESPONSE

Thecasincspecial employees followéite policiesandproceduresn placeasat 1 May 2017
concerninghe arrestanddetentionof suspects.

QUESTION

5. 'WhatchangesCrownhas made (if any) to documentegolicies/procedurasid/or staff
training followingthe Conducbr followingthe Courtof Appeal decisionfand provide
copies);’

RESPONSE

Followinghe DecisionCrownupdatedthe Manualto includethe legalrequiremento issue
the s464A(3gaution irrespectivef whetherit isintendedto subsequentiguestiona person
followingarrest(page9 of the Manual). Thecautionhasalsobeenincludedn the flow chart
within the Manualheaded'PatronBehaviouRequiringSecurityintervention(page10of the
Manual).

Furthermore all Security& ServiceOfficersand Managerscarry a pocket sized orange
'CautionCard'on their persorwhilstundertakingheir functionsin the courseof their duties.

Security& ServiceDfficersare remindedof their powersto arrest,cautioningf suspectand
not to questionsuspectgother than the obtainingof their nameand addressat security
musterbriefingsandasper SecurityDirectived5.2020.

SlUInvestigatorsand selectedSIUemployeeswill now attend yearly refresherface-to-face
_tra_inig_o_tb.&anualjncluding_aressichasthe useofforce, ------- --

LawEnforcemenpersonnekttend (onaninformalad hocbasisSecuritymanagemeetings
as guestspeakers.The CrownSecurityand Surveillancéepartmentsand SIUwork closely
with Law Enforcemenboth when on site and generally.Victoria Policefrom Southbank
attendthe Crownsiteon FridayandSaturdayights.

AnyDVRrecordingselatingto investigatiorarrestsare immediatelydownloadedndstored
in Crown'scasemanagemengystenfor accessf required.

Relevantiocumentgeferredto aboveareattached.

COMPLIANCE_675759.|
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QUESTION

6. WhetheiCrownhasconductednyreview(internabrexternallofthe Conducfandifso,a
copyofanysuckreview);

RESPONSE

Crownconductedan informalreviewand debriefof the matter includingthe investigation
leadingup to the arrestof the offendersand the Conduct. Further,Crown soughtand
obtained external legal advicefrom its criminal lawyers. This adviceis subjectto legal
professional privilege, however, Crown wapwigilegein the limited circumstancesf this
instanceandthat adviceisattachedAnnexurd3,No8).

QUESTION

7. 'WhetherCrownhas conductediny disciplinarynvestigatioror taken any employment
disciplinargctionor otheractionin relationto the casincspeciabmployeeand, if so,an
explanatiof sameanddetailsof thecurrentstatusand’

RESPONSE

Followinghe Decisioron 30 July2020,thoseemployeesvho were still employedby Crown
Melbourne Limited were retrained (in addition to all employeeswithin the Security
Departmentvhomightexerciséhe powerof arrest). Crownrespectfullypointsout that prior
to the Decisionwhichheldthat casinospeciakmployeesvere |O's it wasnot a requirement

to issuea cautionpostanarrest.

QUESTION

8. 'AnyotherinformationCrownwouldlike the Commissiofo be aware of regardingthis
matter.’

RESPONSE

Sincethe openingof Crownthere havebeenhundredsof arrestsmadeby CrownSecurity&
Servicefficersand Crown Investigatorglargecollusionsthefts involvingboth employees
and patronsetc.) which had progressedo court and were successfullprosecuted. The
defencebeforeHisHonourJudgeSmithat the'voir dire' arguedwhatwasregardedasanovel
point (whichthe Courtof Appealaccepted)hat Crown Investigatorsor SecurityOfficers
would be considerediinvestigating officialst\ders 464 of the CrimesActand the caution
wasrequiredto be readif suspectsvereto be questionedptherthan the obtainingof their
name.

Upon the arrest of all personsin relation to this matter, Police (MelbourneClU)were
immediatelycontactedand were onsitewithin 20 minutesof the arrest. Policethen viewed
footageand were briefed by the Surveillancdepartmentind it wasnot until 3 hourslater
that HOWthe Crownemployeejvasadministeredhe caution.

COMPLIANCE_675759.1
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Duringthe Magistrate'sCourt committal, WANGpied guilty and provided police with a
statementand an undertakingto provide evidenceagainstthe co-accused. SHUMwas
acquittedasnoadmissionsveremadeandHOUandCUMwerecommittedto standtrial in the
CountyCourtbeforeHisHonourJudgeSmith.

Priorto the commencementf the trial WANGefusedto giveevidenceanda 'voir dire' was
held,to haveadmissionsnadeto Policebythe accuse@xcludedrom evidence.lt wasat this
stagethat defencecounselraisedthe argumentthat CrownSecurity& ServiceOfficersand
SlUnvestigatorsverelQO's. Thiswasheavilycontestedby the Officeof PublidProsecutions.

OnWednesday] 8 March2020,the Judgeruledthat the CrowninvestigatorarrestingHOU
andCUMere'Investigatingfficialsandthat theyshoulchaveprovidedhe caution.

COMPLIANCE_675759.1



AnnexurdB IPolicies ProceduresiTraining

Item Document VersionDate

1,

CrownSecurity& Service©perational
Manual

StandardperatindProcedures

SecurityDirectivaNo5 - 2020

SlUnvestgation Procedures,
Code ofEthics

TrainingRecordgof those employees
involvedn the Conduct):

» CraigiValsh

« JasorMcHutchison

DavidDeFrancesco

.

ManuelLyberis
+ WayneEales

CrownSecurity& Service©perational
Manual

CautiornCard

Tony Hargreaves Partners,Lawyers
advice
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Version 6.0 - April 2014

Verson 6.0 VCGLRApproved 19 Decembe014
Augus2020

SlUInvestgationProcedure - 11.5
(odeof Eths- 12 October2016

Currentasof Februan2021

V8.0- November2020
October2020

30July2020



