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Notes for presentation by RDM to CWN board meeting on 27 April 2017

Update

 Since the last board meeting, Karl Bitar has had two further trips to China, including one last 
week to accompany Jason O'Connor's wife and father for a family visit to him, which took place at 
the Shanghai Detention Centre last Thursday.  Family members of the other 2 Australian 
detainees also visited.

 These family visits were viewed as a positive sign by DFAT and the Shanghai Consulate, given 
that such visits are unprecedented for an Australian under arrest in China. 

 They visits went smoothly.  Family visits are normally limited to half an hour, but the meeting with 
Jason O'Connor was allowed to run for almost an hour.  

 His wife felt he looked well, given that he has been detained for more than 6 months.  He was 
rather effusive in his praise of the staff looking after him, probably indicating that he appreciates 
that he is receiving more favourable treatment than Chinese national detainees.

 The visit was also important to orchestrate the removal of one of the lawyers acting for Jason 
O'Connor.  He was recommending a considerably more assertive approach to dealing with the 
prosecutors than the other lawyer acting for him.  

 The consensus of other advisors, both locally and from western observers of the Chinese justice 
system, is that aggressively challenging the approach of the prosecutors or the evidence on 
which they are relying generally draws out the process and potentially exacerbates the 
consequences.  

 Otherwise, progress is being made. The local lawyers and DFAT think that the process is moving 
very quickly by Chinese standards.  

 The police have delivered their files – one for each of the 19 detainees – to the Public Security 
Bureau, which has in turn referred them to prosecutors in a relatively low level district office, 
suggesting that the prospective charges are not being regarded to be of great significance.  

 This backs up recent indications by investigators that the subject matter is less serious than they 
indicated in the early days of the investigation.  

 Each file largely comprises the primary documentary evidence - hard copies of emails, text 
messages and other communications - together with statements by the detainees, some 
customers and representatives of junket operators.  There are also some procedural documents.

 The files for the junior staff are thinner than those for more senior staff, including Jason O'Connor.

 Each employee appears to have been interviewed at least three times, with more leading 
questions being put in more recent interviews.  

 The documents and statements in the files relate essentially to visits by Chinese national VIP 
customers to Crown to gamble.  It now seems likely that the charges will be formulated as 
breaches of Article 303 of the Criminal Code which, as I said at the last meeting, makes it an 
offence for an individual to organise a group of people to engage in 'group gambling' and to make 
a profit personally from doing so.  

 The next stage is for the prosecutors to review the files and formulate charges.  They normally 
have 6 weeks to do so, which in most cases is extended when they refer the files back to the 
police to undertake some further investigation.  Such a referral is likely to occur here, because 
the prosecutors have a heavy workload and will probably need to buy some time.

 The best case on timing now appears to be for the charges to be formulated in July.  Depending 
on the degree of guidance the local prosecutors require from Beijing, some additional months of 
delay could readily occur.  Much is likely to depend on the local lawyers for the detainees working 
cooperatively with the prosecutors. We will be doing what we can to facilitate this.
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